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MINISTER FOR FAIR TRADING, RESIGNATION 
Standing Orders Suspension 

MR McGINTY (Fremantle) [12.03 pm]:  I move - 

That so much of the standing orders be suspended as is necessary to allow the following motion to be 
moved forthwith -  

That this House, noting the evidence given to the Legislative Council select committee by Mr 
Ken O’Brien and the dismissive response by the Minister for Fair Trading yesterday, demands 
the resignation of the Minister for Fair Trading. 

My request for the suspension of standing orders to debate this motion is about the honesty of a minister.  It is a 
fundamental issue affecting the procedures and principles of this and other Parliaments throughout the 
Commonwealth.  Yesterday when confronted with evidence that seriously undermined the minister’s public 
position on the favoured treatment received by his father-in-law - and that was, essentially, that “I didn’t help my 
father-in-law; I brought no pressure to bear to assist him in recovering his money” - the minister, with a smirk on 
his face, was dismissive of the fact that now two people have given seriously conflicting evidence about his 
defence to that allegation. 

To compound matters and make them worse, the minister dismissively said that he was intending to take no 
action - it was simply a matter of two people having different points of view - and the minister then sought to 
denigrate, perhaps with some justification, the person who had given conflicting evidence.  He pointed out that 
Mr Ken O’Brien was of advanced years, that he was facing some 70 or 80 fraud charges arising out of his 
financial dealings, that he was under some pressure and that he had been involved in a falling out in his business 
relationship with his former partner, Kaye Blackburne.  That was the minister’s response.  That is not an 
appropriate response for a minister of the Crown to make when confronted with evidence given under oath to a 
parliamentary committee which impugns the honesty and integrity of the minister.  That evidence not only 
undermined the defence that the minister had put forward for the preferential treatment for his father-in-law; it 
was also shown that if the evidence given by Mr O’Brien was truthful - he swore before the Parliament that it 
was truthful - then the whole artiface erected by the Minister for Fair Trading lies in tatters.  If that evidence is 
true, the minister will be exposed as having been the perpetrator of a great fraud on this Parliament and on the 
people of this State.  That is how serious this matter is.  If Mr O’Brien’s evidence is honest and truthful, then that 
is the inevitable consequence that flows from it. 

Mr Bradshaw:  How about waiting until the evidence is proved to be true or false? 

Mr McGINTY:  How will that be done? 

Mr Bradshaw:  I do not know. 

Mr McGINTY:  Exactly.  The minister is sitting on his hands.  I asked the minister yesterday to refer this matter 
to the police.  He refused.  I have now referred it to the police for them to investigate because someone is telling 
a lie.  If the person who gave evidence to the Gunning inquiry told a lie, he will be dealt with by the courts; if the 
person who gave evidence to the Parliament was telling a lie, I presume he will be dealt with by the Parliament.  
The important thing is that if the person who gave evidence most recently, in the full knowledge of what Mrs 
Kaye Blackburne had told the Gunning inquiry, came forward and said, “No, she was not telling the truth” - and 
if that is right - then this minister should go, and should go immediately.  That is the honourable thing to do in 
those circumstances when there is a doubt and it is the reason we have moved this motion today.  One must now 
say there is serious doubt.  Two people have given diametrically opposed evidence on oath.  One is absolutely 
damaging to the Minister for Fair Trading’s position, the other is supportive of it.  The minister relied 
enormously on the evidence given by Mrs Kaye Blackburne to the Gunning inquiry to defend his position that he 
afforded no preferential treatment in recovering money for his family.  It was unbelievable when he said it and it 
has now been demonstrated, if the evidence of Mr Ken O'Brien is correct, to be a construction designed to 
deceive.  There is no other way to describe it. 

I will return to the facts of this matter because they were raised in the Parliament only yesterday, which is what 
gives them a currency.   

Points of Order 

Mr COWAN:  I take the standard point of order raised when a member moves to suspend so much of standing 
orders for the purpose of bringing on a debate.  It appears that the member for Fremantle is about to embark on 
the substance of an issue that would normally be debated should the motion for suspension be agreed to.  This is 
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a complex issue.  However, I ask you, Mr Speaker, to ensure that the member for Fremantle deals with the 
substance of the motion - that is, the suspension of standing orders - and does not transgress too far into the 
substance of what may be debated should the motion to suspend standing orders be agreed to. 

Mr McGINTY:  I will do that. 

Mr KOBELKE:  I do not wish to pre-judge how you will respond, Mr Speaker, but I suspect it will be along the 
lines that, having spoken for only five minutes, the acting Leader of the House is trying to fire a warning shot.  
He is trying to imply what may or may not be the rest of the contribution by the member for Fremantle and on 
that basis he does not have a point of order. 

The SPEAKER:  A point of order has been raised, and standing orders indicate that we should be debating the 
motion.  However, the practice of the House has been to allow members some small but reasonable opportunity 
to explain to the House why it should suspend standing orders to allow a matter to be debated.  The Deputy 
Premier and the member for Nollamara have heard my rulings on points of order which give members that 
opportunity.  However, members must refer only to the reason for suspending standing orders which, although it 
allows an opportunity to explain the reason, is limited. 

Debate Resumed 

Mr McGINTY:  This is a matter that came to public attention only this week.  The absolute conflict in the 
evidence was brought to the attention of the Parliament in question time yesterday when the minister was 
confronted with it.  Now is the first opportunity to point out to the House that people of honour, when confronted 
with this situation, stand to one side until the air is clear.  For example, the former Premier of New South Wales 
Neville Wran, as Premier, stood to one side when a situation similar to this confronted him.  That is what the 
Westminster tradition requires and that should have occurred on this occasion; but no, this minister is desperate 
to hang on to the trappings of office at all costs.  The reason the Opposition now brings forward this matter and 
says the minister must go is that it is a topical matter that is before the public and the Parliament at this very 
moment. 

I will refer briefly to the facts to explain why this is the case.  Firstly, the evidence given by Mrs Kaye 
Blackburne to the Gunning inquiry was categorical.  Her answer was a categorical no in response to the very 
important question:  “Did you know that Mr Turton was the minister’s former father-in-law?”  I will contrast that 
with the evidence given under oath to a parliamentary committee only this week.  The first point made was that 
Mr Turton, the minister’s former father-in-law, rang Blackburne and Dixon threatening that he would get his 
former son-in-law, the minister Doug Shave, onto its back to help him recover his $100 000 if it did not pay up.  
There was therefore a threat by Mr Turton that he would get the minister to lean on Blackburne and Dixon to pay 
the money. 

The second thing that occurred, according to the evidence of Mr Ken O’Brien to the upper House committee, 
was a meeting between him and Kaye Blackburne to discuss the threat of the minister’s personal involvement, at 
which point they decided they did not want the minister involved in the matter.  Not only did they do that, but 
also Mr O’Brien said that file notes in the business of Blackburne and Dixon record that exchange and their 
concern about ministerial involvement and being leant on on behalf of Mr Don Turton to recover his money.  
They did not want that and that is recorded, according to Mr O’Brien’s evidence, in these notes.  If that is true, 
Mrs Blackburne lied to the Gunning inquiry.  What happened then?  The $100 000 was repaid to the minister’s 
father-in-law.  It was repaid for one reason only, according to the evidence given. 

Mr Shave interjected. 

Mr McGINTY:  No, I will not at the moment, I will go through exactly what happened.  The $100 000 was 
repaid for the very simple reason that Blackburne and Dixon did not want the minister breathing down their 
necks.  That was the reason Mr Turton recovered his $100 000 from Blackburne and Dixon. 

The next development was that the ministerial staff, who were sent to Blackburne and Dixon’s office to recover 
the money on behalf of Mr Turton, lost interest as soon as the cheque for the money was handed over, which 
coincidentally - what a great coincidence it was - was produced while the ministerial staff and the agent of the 
Minister for Fair Trading were in the offices of Blackburne and Dixon trying to recover that money.  As soon as 
the money was recovered, that was the end of their interest. 

The SPEAKER:  The member for Fremantle is putting forward arguments as to the seriousness of the matter that 
he wants debated.  However, the motion before the Chair is to suspend standing orders to allow these facts to be 
aired.  The member must concentrate on the urgency of suspending standing orders otherwise I must bring his 
short window of opportunity to a close. 
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Mr McGINTY:  I will relate the matter back to the reason that standing orders should be suspended.  A well-
established convention operates throughout the countries in which the Westminster system operates.  When a 
serious cloud hangs over the head of a responsible minister - sworn evidence of such a conflicting nature being 
given to a parliamentary inquiry is sufficient to put a serious cloud over the minister’s head - the minister should 
step to one side to enable that cloud to be cleared.  The minister was given the opportunity to do that after Mr 
Ken O’Brien gave evidence on Monday and has chosen not to.  Not only that, but also the minister has not set in 
train any process to resolve the conflict in the evidence before us. 

Mr Speaker, you are the custodian of these very important conventions, as the Speaker of this House.  We have 
before us a serious breach of that convention and, therefore, I should be permitted to explain the reason that the 
minister should either step to one side, or be told by the Premier to step to one side, and if he does not, why he 
should be sacked.  I ask for your indulgence, Mr Speaker, to make one more point about the facts relating to the 
evidence that was introduced, and I will then go more directly back to the point.  Mr O’Brien said, when asked 
directly in evidence, that Mrs Kaye Blackburne did not tell the truth when she appeared before the Gunning 
inquiry.  The minister’s position is absolutely dependent upon Kaye Blackburne and the evidence she gave to the 
Gunning inquiry.  I do not know who is telling the truth; one of them certainly is not.  It is impossible for both of 
them to be telling the truth.  What Mr O’Brien said earlier this week was that Kaye Blackburne did not tell the 
truth to the Gunning inquiry when she denied knowing that Mr Turton was the minister’s former father-in-law.  
All that adds up to a most serious matter of the conventions of this House, and this is the first opportunity we 
have had to raise them.  That is the reason that standing orders should be suspended to enable a full debate to 
properly explore the way in which the conventions on which this Parliament operate should apply in the case of 
the Minister for Fair Trading.  There is now an enormous question mark over his integrity and whether he has 
been party to constructing an artifice designed to protect his position as a minister and to mislead and deceive the 
public of Western Australia and this Parliament.   

Mrs Kaye Blackburne gave her evidence, but earlier this week we heard in the Parliament why we should 
discount the evidence of Mr O’Brien.  The minister gave his reasons and they were all quite compelling:  Mr 
O’Brien is under pressure, he is facing fraud charges, and he is 66 years of age.  I will tell members a little about 
Mrs Kaye Blackburne and why her evidence should be equally discounted.  She told the Gunning inquiry - 

The SPEAKER:  The member for Fremantle is starting to get into points that he should make in the major 
debate.  He is starting to debate potential issues.  If the member cannot concentrate on telling us more about why 
standing orders should be suspended and do so promptly, I will have to ask him to bring his comments to a close.   

Mr McGINTY:  One of the reasons it is important to suspend standing orders is that this Parliament must be 
fully acquainted with all the facts.  Only through the suspension of standing orders can we then put, essentially, 
the other side of the story of the credibility of these two witnesses, one of whom has seriously impugned the 
entire defence that the minister has used in this House.  If the suspension of standing orders is granted, we will 
need to look at who is Mrs Kaye Blackburne and the evidence she gave to the Gunning inquiry.  We will need to 
look at her role as the managing partner of Blackburne and Dixon.  We will need to look in that context at the 
fact that she was responsible for losses of between $20m and $30m by the people who had invested their money 
through Blackburne and Dixon.  They are the sorts of facts that we will bring out if standing orders are 
suspended.   

Other matters that must also be looked at are the so-called coincidences that have occurred throughout this 
matter to see whether they are truly coincidences.  The suspension of standing orders would enable a full debate 
so we can look at whether Blackburne and Dixon was aware and fearful of ministerial intervention and look at 
the handing over of the cheque while the staff member from the minister’s office was attending on Blackburne 
and Dixon.  Those are the matters that we want to pursue.   

Equally we must look at the Gunning inquiry.  Only a suspension of standing orders will enable us to properly 
look at the important finding by the Gunning inquiry that Mrs Kaye Blackburne was an honest person.  We need 
to subject that to greater examination, which we can do only via a suspension of standing orders to look at the 
fact that Mrs Blackburne received kickbacks.  It was the $1m kickback to Blackburne and Dixon, which was 
reported in the pages of The West Australian, that triggered the Gunning inquiry in the first place..  Also, 
kickbacks in the form of expensive cars were paid.  These are the sorts of matters that I will want to develop in 
some detail - I will not go into the detail now - if the Parliament agrees to the suspension of standing orders.   

As this is most appropriate, I say to the Minister for Fair Trading, “Oh what a tangled web you weave, when first 
you practice to deceive.”  He has set up an artifice.  He has been caught out by this evidence.  The air must now 
be cleared and it can be cleared only by a comprehensive debate and the suspension of standing orders in this 
place.   
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Finally, it appears to be the case that it is okay for a Liberal to lie.  Members need only ask Sue Knowles, Peter 
Collier or the Minister for Fair Trading.  We also want to pursue the question of double standards if this motion 
to suspend standing orders is agreed to.   

MR COWAN (Merredin - Deputy Premier) [12.24 pm]:  At the outset of this debate I indicate to the House that 
the Government does not accept the motion to suspend standing orders. 

Mr McGinty interjected. 

Mr COWAN:  I will put a qualification on that statement:  Everybody knows that every Wednesday the 
Opposition has three hours’ debating time in which it can determine what order of private business it wants to 
take up.  I can understand that issues might arise between the time when a member is required to give notice of a 
matter to be debated for private members’ business and the time when private members’ business can be 
discussed.  In the eyes of the Opposition an issue of greater urgency may come forward.  Clearly, I am assuming 
that the member for Fremantle has the support of the Leader of the Opposition that this is a significant issue.  It 
is about time we challenged to what extent the Opposition sees the significance of this.  I say to the member for 
Fremantle and to the Leader of the Opposition that if they want to move, at a later stage today, a motion to 
suspend so much of the standing orders as would permit this issue to be debated at some time after four o’clock - 
in other words, during private members’ business - that motion will be accepted.  However, the Government 
does not regard this as being significant to the extent that it should intrude upon government business.  If the 
Leader of the Opposition and his colleagues believe that this can occupy the time of private members’ business, 
my recommendation is that they seek to vary the motion that has been moved in a way that would clearly 
indicate that they want this subject to be dealt with without notice during private members’ business.  If they 
want to do that, the Government approach will be that they can.  However, it will not be debated forthwith.  The 
Government will oppose this motion.  

DR GALLOP (Victoria Park - Leader of the Opposition) [12.27 pm]:  There is no doubt that the finance broking 
scandal and the position of the Minister for Fair Trading will not go away.  We know that because some 
members within the Government’s own ranks are very restless about the position the Government has taken on 
this matter, which is to defend the Minister for Fair Trading at all costs.  We know this from the continuing 
community concern that the standards of ministerial responsibility in this Parliament have not been properly 
upheld.   

The reason we are calling for a suspension of standing orders to deal with this issue today was outlined very 
clearly by the member for Fremantle.  Evidence was given to the Legislative Council committee earlier this 
week by Mr Ken O’Brien, which was directly contradictory to the evidence given by Mrs Kaye Blackburne to 
the Gunning inquiry.  We must note that the Premier came into the Parliament of Western Australia and based a 
defence of one of his ministers on the honesty of and evidence given by Mrs Kaye Blackburne, as indeed did the 
Minister for Fair Trading when he was facing one of the many motions to censure him or calling for his 
resignation that we have moved in this Parliament.  Therefore, it was a matter of great importance.  The 
Opposition could have moved a matter of public importance yesterday on this matter; however, it chose a 
different path.  We went to the Minister for Fair Trading to give him a chance to respond to the contradictory 
evidence.  We gave him and the Government a chance to say that they were concerned that the Premier told 
Parliament something that could be totally wrong regarding what Kaye Blackburne said in the Gunning inquiry.  
What was the response?  It reminded me of the response the Minister for Fair Trading gave the member for 
Armadale when she raised the finance broking matter in Western Australia in 1998.  He was dismissive.  The 
minister had a smirk on his face throughout his response.  It was unbelievable:  “I have survived all that.  I will 
do nothing more about it and I will stay as a minister.  Aren’t I smart?”  He had the opportunity to respond.  That 
is why the Opposition moved this motion this morning.  The minister could have said that he wanted the concern 
properly resolved through an outlined process to be set up by the Government.  The Government or the Premier 
could have said, “There is a serious concern.  I want it cleared up, and this is the process to be followed.”  Not 
even the Gunning inquiry will follow up on the serious discrepancy in the evidence before it. 

Therefore, it was incumbent on the Opposition to come to Parliament this morning and immediately call for a 
suspension of standing orders so the ministerial position could be debated again in the light of new evidence.  
Interestingly, every time the finance broker scandal is subject to some inquiry and evidence, it comes back on the 
Government, which has not come to the grips with the problem or the position of the minister.  That is the 
general argument for suspending standing orders and holding a debate now. 

I respond now to the Deputy Premier’ comment that we could have a debate, but in private members' time, not 
now.  The Minister for Fair Trading did not meet his responsibility to Parliament yesterday; therefore, we must 
follow up on it as soon as practical.  This is the opportunity.  We will not use our private members’ time on this 
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issue.  Why?  The Government's continuing defence of this minister is at issue, and it should be dealt with in the 
Government's own time.  The Government is defending the position of this minister.  It is an untenable position.  
The member for Geraldton and anonymous members of the government backbench know it is an untenable 
situation.  It is a government problem and must be dealt with in its time.  If not, the Opposition will keep coming 
back until standards of ministerial responsibility in Western Australia are properly upheld. 

To summarise, the matter could have been dealt with in question time yesterday, but it was not.  It was dismissed 
by the minister in the way he dismissed concerns raised in 1998.  It is not a matter for private members' time; it 
is a government issue and should be dealt with in the Government's time.  A coalition minister is being 
supported.  When a minister is under attack, the Government should make time available to defend that minister.  

Question to be Put 

On motion by Mr Tubby, resolved -  

That the question be now put. 

Motion Resumed 

Question put and a division taken with the following result - 

Ayes (19) 

Ms Anwyl Dr Gallop Mr Marlborough Mr Ripper 
Mr Brown Mr Graham Mr McGinty Mrs Roberts 
Mr Carpenter Mr Grill Mr McGowan Ms Warnock 
Dr Constable Mr Kobelke Ms McHale Mr Cunningham (Teller) 
Dr Edwards Ms MacTiernan Mr Pendal  

Noes (25) 

Mr Ainsworth Mr Day Mr Masters Mr Shave 
Mr Baker Mrs Edwardes Mr McNee Mr Trenorden 
Mr Barron-Sullivan Dr Hames Mr Minson Mr Wiese 
Mr Bloffwitch Mr Johnson Mr Nicholls Mr Tubby (Teller) 
Mr Board Mr Kierath Mr Omodei  
Mr Court Mr MacLean Mr Osborne  
Mr Cowan Mr Marshall Mr Prince  

            

Pairs 

 Mr Bridge Mrs van de Klashorst 
 Mr Thomas Mr Barnett 
 Mr Riebeling Mr House 

Question put and negatived. 
 


